Chapter 7

FINANCE AND BUSINESS

Article 1. Sales Tax Ordinance

Sec. 7-1. Citation and Codification.


This Ordinance shall be known and may be cited as “City of Konawa Sales Tax Ordinance”. (Ord. 205, SS 1.)

Sec. 7-2. Subsisting state permits.


All valid and subsisting permits to do business issued by the Oklahoma Commission pursuant to the Oklahoma Sales Tax Code are, for the purposes of this Ordinance, hereby ratified confirmed and adopted in hew of any requirement

for an additional City Permit for the same purpose. (Ord. 205, SS 5.)

Sec. 7-3. Effective date.


This Ordinance shall become and be effective on and after the 1st day of October, 1989, subject to approval of a majority of the registered voters of the City of Konawa,

Oklahoma, voting on same in the manner prescribed by Title 11, 0.S. 1981 Supp., SS 16—101, 16—112.

Sec. 7—4. Purpose of revenues.


It hereby is declared to be the purpose of the revenues provided by the additional excise tax levied by this Ordinance to provide revenues to be placed in the general

fund of the City and to be used for the general purposes and obligations of the City or by any duly constituted authority thereof for expenses and improvements of said

City.

Sec. 7-5. Tax rate; sales subject to tax.


There is hereby levied an Excise Tax of Four Percent (4%) upon the gross proceeds or gross receipts derived from all sales taxable under the Sales Tax Law of Oklahoma, including but not exclusive of the following:


(1)
Tangible personal property


(2)
Natural or artificial gas, electricity, ice, steam,

or any other utility or public service, except water.


(3)
Transportation for hire or persons by common carriers, including railroads, both steam and electric, motor transportation companies, airlines and taxicab

companies, pullman car companies and all other means of transportation for hire.


(4)
Service by telephone and telegraph companies to subscribers or users, including transmission of messages, whether local or long distance. This shall include all

services and rental charges having any connection with transmission of any message.


(5)
Printing or printed matter of all types, kinds and characters and the service of printing or over—printing.


(6)
Service of furnishing rooms by hotels, apartment hotels, public rooming houses and public lodging houses and tourist camps.


(7)
Service of furnishing storage or parking privileges by auto hotels and parking lots.


(8)
Foods, confections and all drinks sold or dispensed by hotels, restaurants, or other dispensers, and sold for immediate consumption upon the premises or delivered or carried away from the premises for consumption elsewhere.


(9)
Advertising of all kinds, types and character, including any and all devices used for advertising purposes and the servicing of any advertising devices except as

provided in subsection (15) of section 7-6 hereof.


(10)
Dues or fees to clubs, and the sale of tickets or admission to places of amusement, to athletic, entertainment, recreational events, or dues or fees for the privilege of having access to or the use of amusement, entertainment, athletic or recreational facilities, including free or complimentary passes, tickets, dues or fees, are

hereby declared to have a value equivalent to the sale price of said tickets, passes, admissions, fees or dues of like kind or character.


(11)
For the purpose of this Article, sales of services and tangible personal property made for the purpose of developing real estate even though such real estate is

intended for resale as real property, are hereby declared to be sales to consumers or users. Sales of service and tangible personal property, including materials, supplies and equipment made to contractors who use same in the performance of any contract, are hereby declared to be sales to consumers or users and not sales for resale. Sales of

tangible personal property, to persons who re primarily engaged in selling their services shall be deemed sales to consumers or users and, therefore, taxable. Sales of tangible personal property to peddlers, solicitors and other salesmen who do not have established places of business shall be deemed to be sales to consumers or users, and therefore, taxable. (Ord. 235, SS 1.)

Sec. 7-6. Exemptions.


There is hereby specifically exempted from the tax levied by this Article the gross receipts or gross proceeds exempted from the Sales Tax Law of Oklahoma inclusive but

not exclusive of and derived from the; 

(1)
Sales of non-intoxicating beverages taxes as provided by State Law.


(2)
Sale of cigarettes and such tobacco products as are taxed by State Law.


(3)
Sale of raw products from the farm, orchard or garden, where such sale is made by the producer of such raw products directly to the consumer or user; gross receipts or gross proceeds derived from the sale of livestock, poultry, poultry products, and dairy products by the producers; exceptions granted by this subdivision shall not apply when such articles are sold even though by the producer thereof, at or from an “established business place” not on a farm; neither shall this exemption apply unless

said articles are produced or grown within the State of Oklahoma. The provisions of this Subsection are intended to exempt the sale by livestock producers of livestock sold at special livestock sales. The provisions of this Subsection are intended to exempt the sale of dairy products when sold by a dairyman or farmer who owns all of the cows from which the dairy products he sells are produced, who owns all of the cows from which the dairy products he sells are produced. The provisions of this Subsection shall not be construed to exempt sales of dairy products by any other business. The provisions of this Subsection shall not be construed to exempt sales by florists, nurserymen and chicken

hatcheries.


(4)
Dues paid to fraternal, religious, civic, charitable or educational societies or organizations by regular members thereof, provided such societies or organizations operate under what is commonly termed the lodge plan or system, and provided, such societies or organizations do not operate for a profit which inures to the benefit of any individual member or members thereof to exclusion of other members. 

(5)
Sale of tangible personal property or services to or by churches except where such organizations may be engaged in business for profit or savings, competing with other persons engaged in the same or similar business.


(6)
Gross receipts and gross proceeds deriving from the transportation of school children to and from schools and high schools in motor and other vehicles.


(7)
Transportation of persons where the fare of each person does not exceed Fifteen Cents (.15), or local transportation of persons within the corporate limits

of cities and towns except by taxicabs.


(8)
Sales of food in public, common, high school or college cafeterias and lunch room operated primarily for teachers and pupils, not operated primarily for the

public and not operated for profit.


(9)
Carrier sales made directly to consumers or users of newspapers or any other periodicals where any individual transaction does not exceed Twenty Cents (.20).


(10)
Sales to the United States Government, State of Oklahoma or any of its political subdivisions.


(11)
Sale of gasoline or motor fuel on which the motor fuel tax, gasoline excise tax or special fuels tax has been paid to the State of Oklahoma.


(12)
Sale of crude petroleum or natural or casinghead gas and other products subject to gross production tax under the provisions of the Laws of the State of Oklahoma. This exemption shall not apply when such products are sold to a consumer or user for consumption or use, except when used for injection into the earth for the purpose of promoting or facilitating the production of oil or gas.


(13)
Sales or motor vehicles, attached optional equipment and accessories, on which sale the Oklahoma Motor Vehicle Excise tax has been paid.


(14)
Sales by county, district and state fairs.


(15)
Sale of advertising space in newspapers and periodicals and billboard advertising service, and sales of time for radio and television broadcasts of advertising.


(16)
Sales for resale to persons regularly engaged in the business of reselling the articles purchase, whether within or without the State, provided that such sales to

residents of this State are made to persons to whom sales tax permits have been issued by the Oklahoma Tax Commission as provided by Law. This exemption shall not apply to the sale of articles made to persons holding permits when such persons purchase items for their use and which they are not regularly engaged in the business of reselling; neither

shall this exemption apply to sales of intangible personal property to peddlers, solicitors and other salesmen who do not have sales tax permits or established places of business.


(17)
Goods, wares, merchandise and property sold for use in manufacturing, compounding, processing, assembling or preparing for sale shall be classified as having been sold for the purpose of resale or the subject matter of resale only in the event -

(A)
such good, wares, merchandise or property are purchased for the purpose of being manufactured into a finished article andif it becomes a recognizable, integral part of the manufactured, compounded, processed,

assembled or prepared products, or

(B)
if it is consumed in the process of manufacturing, compounding, processing, assembling or preparing products for resale.


(18)
Sale of machinery and equipment purchased and used by persons establishing new manufacturing or processing plants in Oklahoma, and machinery and equipment purchased and used by persons in the operation of manufacturing plants already established in Oklahoma, provided, this exemption shall not apply unless such

machinery and equipment is incorporated into, and is directly used, in the process of manufacturing property subject to taxation hereunder. The term “manufacturing plants” shall mean those establishments primarily engaged in manufacturing or processing operations and generally recognized as such.


(19)
Sale of
tangible personal property manufactured in Oklahoma when sold by the manufacturer to a person who transports it to another state for immediate and exclusive use in some other state.


(20)
Sale of an interest in tangible personal property to a partner or other person who after such sale owns a joint interest in such tangible personal property

where the Oklahoma Sales or Use Tax has previously been on such tangible personal property.


(21)
Sales of containers shall; be exempt when sold to a person regularly engaged in the business of reselling empty or filled containers for the purpose of

packaging raw products of farm, garden or orchard for resale to the consumer or processor, provided this exemption shall not apply to the sale of containers used more than once and which are ordinarily known as returnable containers unless a tax under this Title is collected an paid to the tax collector with respect to each and every transfer by

such person of title or possession of such returnable container if made to any consumer or user with this state; nor shall it apply to the sale of labels or other materials delivered along with items sold but which are not necessary or absolutely essential to the sale of the sold merchandise.


(22)
Exemptions of poultry and livestock feed, and Farm machinery as prescribed by the State Sales Tax Code Shall be equally applicable as exemptions from the tax herein levied.


(23)
Sales of agricultural fertilizer to persons regularly engaged for profit in the business of farming and/or ranching which are exempt from state sales taxes under provision of Title 68 0. S. 1971, SS 1305b (a) shall likewise be exempt from the city sales tax herein levied. (Ord. 205, SS 9.)

Sec. 7-7. Other exempt transfers.


Also, there is hereby specifically exempted from the tax herein levied the transfer of tangible personal property exempted from the Sales Tax Law of Oklahoma inclusive but not exclusive of the following:


(1)
From one corporation to another corporation pursuant to a re-organization; as used in this subsection the term reorganization means:

(A)
A statutory merger by consolidation; and

(B)
The acquisition by a corporation of substantially all the properties of another corporation when the consideration is solely all or a part of the voting stock of the acquiring corporation, or of its parent or subsidiary corporation.


(2)
In connection with the winding up, dissolution or liquidation of a corporation only when there is a distribution in kind to the shareholders of the property

of such corporation.


(3)
To a corporation for the purpose of organization of such corporation where the former owners of the property transferred are immediately after the transfer in control of the corporation, and the stock or securities received by each is substantially in proportion to this interest in the property prior to the transfer.


(4)
To a partnership in the organization of such partnership if the former owners of the property transferred are immediately after the transfer members of such

partnerships and the interest in the partnership, received by each, is substantially in proportion to this interest in the property prior to the transfer.


(5)
From a partnership to the members thereof when made in kind in the dissolution of such partnership. (Ord.205, ss 10.

Sec. 7-8. Tax due when; returns; records. The tax levied hereunder shall be due and payable at the time and in manner and form prescribed for payment of the State Sales Tax under the State Tax Law of the State of Oklahoma. (Ord. 105, SS 11.)

Sec. 7-9. Payment of tax; brackets.


(a)
The tax herein levied shall be paid to the tax collector at the time in form and manner provided for payment of state sales tax under the Sales Tax Law of Oklahoma.


(b)
The bracket system for the collection of the Two Percent (2%) City Sales Tax by the tax collector, shall be as the same is hereafter adopted by the agreement of

the City of Konawa, Oklahoma, and the tax collector, in the collection of both the Two Percent (2%) City Sales Tax and the Two Percent (2%) State Sales Tax. (Revised to

reflect amendment by Ord. 235, SS 1.)

Sec. 7-10. Tax constitutes debt.


Such taxes, penalty and interest due hereunder shall at all times constitute a prior, superior and paramount claim as against the claims of unsecured creditors, and may be collected by suit as any other debt. (Ord. 205, SS 13.)

Sec. 7-11. Classification of taxpayers; permit to do business.


For the purpose of this Chapter the classification of taxpayers hereunder shall be as prescribed by the State Law for purposes of the Oklahoma Sales Tax Code. (Ord.

205, SS 4.)

Sec. 7-12. Vendor’s duty to collect tax.


(a)
The tax levied hereunder shall be paid by the consumer or user to the vendor and it shall be the duty of each and every vendor in this City to collect from the

consumer or user the full amount of the tax levied by this Article, or an amount equal as nearly as possible or practicable to the average equivalent thereof.


(b)
Vendors shall add the tax imposed hereunder, or the average equivalent thereof, to the sales price or charge, and when added such tax shall constitute a part of such price or charge, shall be a debt from the consumer or user to vendor until paid, and shall be recoverable at law in the same manner as other debts.


(C)
A vendor, as defined herein, who willfully or intentionally fails, neglects or refuses to collect the full amount of the tax levied by this Article, or willfully or intentionally fails, neglects or refuses to comply with the provision of remits or rebates to a consumer or user, either directly or indirectly, and by whatsoever means, all or any part of the tax herein levied, or makes in any form of advertising, verbally or otherwise, any statement which infers that he is absorbing the tax, or paying the tax for the consumer or user by an adjustment of prices or at a price including the tax, or in any manner whatsoever, shall be deemed guilty of an offense, and upon conviction thereof shall be fined not more than Thirty-five Dollars ($35.00) including costs.

Sec. 7—13. Returns and remittances; discounts.


Returns and remittances of the tax herein levied and collected shall be made to the tax collector at the time and in the manner, form and amount as prescribed for returns

and remittances required by the State Sales Tax Code; and remittances of tax collected hereunder shall be subject to the same discount as may be allowed by said Code for

collection of State sales taxes. (Ord. 205, SS 15.)

Sec. 7-14. Tax collector defined.


The term “tax collector” as used herein means the Department of the City Government or the official agency of the State duly designated according to law or contract authorized by law to administer the collection of the tax herein levied. (Ord. 205, SS 3.)

Sec. 7-15. Definitions.


The definitions of words, terms and phrases contained in the Oklahoma Sales Tax Code, Title 68 0. S. 1971, SS 1302, are hereby adopted by reference and made a part of

this ordinance. (Ord. 205, SS 2.)

Sec. 7-16. Interest and penalties; delinquency.


Title 68, 0. 5> 1971, SS 217, is hereby adopted and made a part of this Ordinance, and interest and penalties at the rates and in amounts as therein specified are hereby

levied and shall be applicable in cases of delinquency in reporting and paying the tax levied by this Ordinance.  Provided, that the failure or refusal of any taxpayer to make and transmit the reports and remittances of tax in the time and manner required by this Ordinance shall cause such tax to be delinquent. In addition, if such delinquency continues a period of Five (5) Days, the taxpayer shall forfeit his claim to any discount allowed under this Ordinance. (Ord. 205, SS 16.)

Sec. 7-17. Waiver of interest and penalties.


The interest or penalty or any portion thereof accruing by reason of a taxpayer’s failure to pay the City tax as herein levied may be waived or remitted in the same manner

as provided for said waiver or remittance as applied in administration of the State Sales Tax provided in Title 68, 0. S. 1971, SS 220; and to accomplish the purposes of this section, the applicable provisions of said SS 220 are hereby adopted by reference and made a part of this Ordinance.(Ord. 205, SS 18.)

Sec. 7—18. Erroneous payments; claim for refund.


Refund of erroneous payment of the City Sales Tax herein levied may be made to any taxpayer making such erroneous payment in the same manner as provided for said waiver or remittance as applied in administration of the State Sales Tax provided in Title 68, 0. S. 1971, SS 220; and to accomplish the purposes of this Section, the applicable

provisions of said ss 220 are hereby adopted by reference and made a part of the Ordinance. (Ord. 205, SS 17.)

Sec. 7-19. Fraudulent returns.


In addition to all civil penalties herein provided, the willful failure or refusal of any taxpayer to make reports and remittances therein required or the making of any false and fraudulent report for the purpose of avoiding or escaping payment of any tax or portion thereof rightfully due under said ordinance shall be an offense, and upon

conviction thereof, the offending taxpayer shall be subject to a fine of not more than Thirty-five Dollars ($35.00) including costs.

Sec. 7-20. Records confidential.


The confidential and privileged nature of the records and files concerning the administration of the City Sales Tax is legislatively recognized and declared, and to protect the same provisions of Title 68, 0. S. 197, SS 205 of the State Sales Tax Code, and each subsection thereof, is hereby adopted by reference and made fully effective and applicable to administration of the City Sales Tax as if herein set forth in full. (Ord. 205, SS 20.)

Sec. 7-21. Amendments.


The people of Konawa, by their approval of this ordinance at the election hereinabove provided, hereby authorize the City Council, by Ordinances duly enacted to

make such administrative and technical changes or additions in the method and manner of administration and enforcing this Ordinance as may be necessary or proper for efficiency and fairness except that the rate of the tax herein provided shall not be changed without approval of the qualified electors of the City as provided by law. (Ord. 205, SS

21 .)

Sec. 7-22. Provisions cumulative.


The provisions hereof shall be cumulative and in addition to any and all other taxing provisions of City Ordinances.

Sec. 7—23. Severability.


The provisions of this Ordinance are severable, and if any part or provision hereof shall be adjudged invalid by any court of competent jurisdiction, such adjudication

shall not affect or impair any of the remaining parts or provisions hereof.

Article 2. Telephone Exchange

Sec. 7-24. Fee levied on telephone exchanges.


There is hereby levied an annual inspection fee and charge upon every person, firm, or corporation operating a telephone exchange in the City of Konawa, Oklahoma, in

and amount equal to Two Percent (2%) of the gross revenue for each current year for exchange telephone transmission service rendered wholly within the limits of the City of

Konawa to compensate the city for the expenses incurred and services rendered incident to the exercise of its police power, supervision, police regulations, and police control

of the construction lines and equipment of the telephone company in the City. The inspection fee and charge shall be payable to the City Clerk, and shall be paid into and

appropriated and expended from the General Revenue Fund of the City. (Code 1957, SS El.)

Sec. 7—25. Fee to be in lieu of other fees, taxes, etc.


During continued substantial compliance with the terms of this Article by the owner of any telephone exchange, the charge levied hereby shall be and continue to be in

lieu of all concessions, charges, excise, franchise, license privilege, and permit fees or taxes or assessments, except ad valorem taxes; provided, however, that it is not intended

hereby to extinguish or abrogate any existing arrangement whereby the City is permitted to use underground conduit, duct space or pole contracts of said company for the fire

alarm and/or police call systems of said City. (Code 1957, ss E2.)

Article 3. Funding, Accounting, Etc.

Sec. 7-26. Funding and accounting generally.


The revenues and other resources of the City shall be divided into funds as provided by Oklahoma Statutes, 1971, Title 62, SS 311, and other applicable provisions

of law; and accounted for as provided thereby.

Sec. 7-27. Sinking fund:  Handling, deposit, investment, etc.


(a) It shall be the duty of the officers of the City to handle, deposit, invest and use the money in the sinking fund of the City in the manner provided by the Oklahoma

Statutes. 1971, Title 62, ss 431-451, and any other applicable provisions of law.


(b)
The City Treasurer shall deposit daily all uninvested sinking fund money in his hands in banks as provided by law.

Sec. 7-28. Investment of meter deposits.


Money deposited with the City as water meter deposits may be invested provided by Oklahoma Statutes, 1980 Supp., title 11, SS 35—105.

Article 4. Deposit of Funds

Sec. 7-29. Deposit of funds; security.


(a)
The funds of the City shall be deposited as required by law.


(b)
With approval of the Mayor, the City Treasurer shall have authority to deposit surplus funds of the City in his custody in banks on a time deposit basis at the

highest rate of interest obtainable for such time deposit, as authorized by the Oklahoma Statutes, 1971, Title 62, SS 87.


(c)
The deposits of the City shall be secured by the Unit Collateral System, provided by Oklahoma Statutes, 1971, Title 62, SS 516.1—516.8; and the provisions of these Sections are hereby adopted insofar as they are applicable to the City.

Article 5. Purchases, Contracts, Etc.

Sec. 7-30. City Councilmen and other officer; purchases, contracts, etc.


(a)
No member of the City Council of the City may sell, or furnish for a consideration, any materials or supplies for use of the City; and any member of the City

Council voting for, or consenting to, or being a party to such contract or purchase is personally liable as provided by Oklahoma Statutes, 1971, Title 21, SS 355, 356, and 357.


(b)
The City Council of the City shall not make any contract with any of its members, or in which any of its members shall be directly or indirectly interested, such

contracts being prohibited by Oklahoma Statutes, 1971, Title 62, Ss 371.


(c)
No officer of the City may become directly or indirectly interested individually in any sale, lease or contract which he is authorized to make, such being

prohibited by Oklahoma Statutes, 1971, Title 21, SS 344.

Sec. 7-31. “Contractual services” defined.

“Contractual services”, for the purpose of this Article, means services performed for the City by persons not in the employment of the City, and may include the use of

equipment or the furnishing of commodities in connection with said services under express or implied contract.  Contractual services include travel; freight; express; parcel

post; postage; telephone; telegraph; utilities; rents; printing and binding; repairs, alterations and maintenance of buildings, equipment, streets, bridges, and other physical

facilities of the City; and other services performed for the City by persons not in the employment of the City.  (Ord. 1971, SS 7—29.)

Sec. 7-32 Purchases 


All purchases of supplies, materials, equipment, and contractual services for the offices, departments, and agencies of the City government, shall be made by the City Manager or by other City personnel in accordance with purchase authorizations issued by the City Manager. (Code 1971, SS 7-30.)

Sec. 7-33. Council Prior Approval Required


Every contract for, or purchase of, supplies, materials, equipment, or contractual services for more than Two Thousand Five Hundred Dollars ($2,500.00) shall require the prior approval of the City Council; and under no circumstances may such contract or purchase be made without first obtaining the approval of the Council.

Sec. 7-34. Competitive Bidding  

The City Purchasing Agent shall make every effort to create competitive conditions when purchasing supplies, equipment, or contractual services.  All purchases should be made in such a way as to create the greatest savings for the City. 

(1) Small Purchases: Supplies, materials, equipment or contractual services whose cost does not exceed Two Thousand Five Hundred Dollars ($2,500) in a single transaction.  Small purchases may be made directly from local vendors; however, obtaining three (3) verbal/written quotes is preferred. 

(2) Medium Purchases: Supplies, materials, equipment or contractual services whose cost are greater than $2501 but less than $25,001 shall require three (3) written quotes or bids.

(3) Large Purchases:  Supplies, materials, equipment or contractual services whose cost are greater than $25,001 shall require advertising and a sealed bid process where bids are opened in a public meeting at a designated time and place.

He may repeatedly reject all bids, and again may submit to the same or other persons the request for quotation (or invitation to bid), and/or again publish notice of the proposed purchase.  He may purchase only from the bidder whose bid is most advantageous to the City using such criteria as price, quality, references, bidder’s history, date of delivery, etc. In case of a tie, he may purchase from one of those tying, or may divide the purchase among those tying, always accepting the bid or bids most advantageous to the City.

Sec. 7-35. Competitive Bidding Exceptions
The following are exceptions to Sec 7-34: 
(1) Supplies, material, equipment, or contractual services which can 
be furnished only by a single dealer, or which have a uniform price wherever bought.
(2) Supplies, materials, equipment, or contractual services purchased from another unit of government at a price deemed below that obtainable from private dealers, including government surplus.
(3)
Equipment to replace existing equipment which has become inoperable when the City Manager deems the purchase an emergency.

(4)
Contractual services (natural gas, telephone service, etc.) purchased from a public utility at a price or rate determined by the State Corporation Commission or other government authority.

(5)
Supplies, materials, equipment, or contractual services when purchased at a price not exceeding a price set therefore by the State Purchasing Agency or any other State Agency hereafter authorized to regulate price for things purchased by the State (whether such price is determined by a contract negotiated with a vendor or otherwise).

(7)
Contractual services of a professional nature, such as engineering, technological, architectural, and medical services. 
(8)
Contractual grant agreements require specific processes.
Sec. 7-36. Sales: Council to declare surplus or obsolete; competitive bidding.


No surplus or obsolete supplies, materials, or equipment of a value of more than Five Hundred Dollars ($500.00) may be sold until the Council shall have declared them obsolete or surplus. Before the City Manager sells any surplus or obsolete supplies, materials, or equipment, except as otherwise provided below in section 7-37, he shall advertise them for sale in a newspaper of general circulation in the City or give notice in such other manner as he deems necessary adequately to reach prospective buyers to give

them an opportunity to make bids. All bids shall be sealed and shall be opened in public at a designated time and place, except when the sale is by auction. The City Manager may

repeatedly reject all bids and advertise or give notice again. He may sell such supplies, materials, or equipment only to the highest responsible bidder for cash. In case of a tie, he may sell to either of the bidders tying, or may divide the sale among Two (2) or more tying, always selling to the highest responsible bidder or bidders for cash.

Sec. 7-37. Same:
When competitive bidding is not required.


The City Manager may sell the following without giving an opportunity for competitive bidding:


(1)
Surplus or obsolete supplies, materials, or equipment whose total value does not exceed Five Hundred Dollars ($500.00) in a single transaction.


(2)
Supplies, materials, or equipment when sold at a price at least as great as that paid by the City for the same.


Note:
As regards purchases and sales, see the City Charter, SS 26 and 27.


For State Law prohibiting an officer authorized to sell or lease property from voluntarily becoming interested in the sale or lease, directly or indirectly, see 21 0. S. 1971, SS 344.

Sec. 7-37B. Same: When competitive bidding is not required by the Konawa Public Works Authority.


(1)
That the Konawa Public Works Authority shall be authorized to make expenditures required for any contract for construction labor, equipment, material or repairs up to amd including $7,500.00 without competitive bidding being required.


(2)
That the Konawa Public Works Authority shall be required to submit for competitive bidding under the competitive act of the State of Oklahoma for any contract

for construction, labor, equipment, material or repairs in excess of $7,500.00.


(3)
Konawa Public Works Authority to waive the bidding process if an emergency is declared to exist.

Article 6. Claims

Sec. 7-38. Claims: How made and processed.


Claims against the City shall be made and processed as provided by Oklahoma Statutes, 1971 Title 62, SS 201-204.2, and any other applicable provisions of law.

Sec.7-39. Affidavit required on all invoices over One Thousand ($1,000.00) Dollars.


(a)
On every invoice submitted to the State or anyCounty or local subdivision of the State, for payment to an architect, contractor, engineer or supplier, of material

on One Thousand Dollars ($1,000.00) or more, shall be the following signed and notarized statement:

STATE OF OKLAHOMA )

COUNTY OF


The undersigned (architect, contractor, supplier or engineer) of lawful age, being first duly sworn on oath, says that this invoice or claim is true and correct. Affiant

further states that the (work, services or materials) as shown by this invoice or claim have been (completed or supplied) in accordance with the plans, specifications, orders or requests furnished the affiant. Affiant further states that (s)he has made no payment directly or indirectly to any elected official, officer or employee of the State of Oklahoma, any county or local subdivision of the State, of money or any other thing of value to obtain payment.

_____________________________
(Architect, Contractor,

Supplier or Engineer)

Subscribed and sworn to before me this _______ day of __________ 19

_______________________________
(Notary Public (or Clerk or Judge)


(b)
The above section shall not apply to monthly billings submitted to the State for public utility companies or telephone companies, whose services are regulated by the Oklahoma Corporation Commission, but will apply to said utility companies or telephone companies for billings pertaining to installations or changes in service.

Article 7. Warrants, Etc.:  Disbursement of Funds

Sec.7-40. Warrants, etc.:  Disbursement of funds.


Warrants shall be issued and processed and funds of the City disbursed only for legal purposes and in accordance with Oklahoma Statutes, 1971, Title 62, SS 372, 471—385, and 551— 555.

Article 8. Bonds

Sec. 7-41. Bonds:
Issuance, sale, etc.


Bonds of the City shall be issued, sold, paid andhandled in all respects as provided by Oklahoma Statutes, 1971, Title 62, SS. 331 et seq., and other applicable

provisions of Law.


Article 9. Examination and Audit of Books and Records

Sec. 7-42. Financial books and records; examination and audit.


(a)
The books of the City Treasurer shall be subject To examination by the City Council of the City at all times, as provided by Oklahoma Statutes, 1971, Title 11, SS 10-106.  Likewise the records of the City Clerk and of all other officers and employees of the City, shall be subject to inspection by the City Council at all times.


(b)
The City Council shall designate a qualified public accountant to audit the financial records and transactions of the City Treasurer, the City Clerk, and all other

personnel of the City who keep financial records and make financial transactions, as of the end of every fiscal year at least, and such accountant shall make such audit and

shall report to the City Council.


(c)
Upon petition of a number of voters of the City equal to at least One-fourth (1/4) of the number of people voting at the last general City Election for the City Office receiving the highest number of votes, the financial books and records of the City will be audited by the State Examiner and Inspector, as provided by Oklahoma Statutes, 1971, Title 74, SS 212 and 215.

Article 10. Insurance

Sec. 7-43. Insurance:
Property, vehicle.


(a)
The City Council of the City may insure property of the City or purchase other insurance as authorized by Oklahoma Statutes, 1980 Supp., Title 11, SS 23-104 et seq. and Title 19, SS 627. Any money received as result of destruction, damages or loss of such insured property shall be accounted for and used as provided by said SS 627. (b)

The City Council may purchase insurance to pay damage to persons sustaining injuries or damages to property as a result of negligent operation of motor vehicles or motorized

equipment of the City, as authorized by Oklahoma Statutes, 1980 Supp., Title 11 SS 23—106.

Article 11. Gross receipts Tax

Sec. 7-44. Tax levied.


From and after the effective date of this Article there is hereby levied and assessed an annual tax upon all persons, firms, associations or corporations engaged in the business of furnishing power, light, heat, gas, electricity, or water in the City of Konawa, Oklahoma, except it shall not apply to any person, firm, association, or corporation operating under a valid franchise from said City of Konawa, Oklahoma,

in the amount equal to Two Percent (2%) of the gross receipts from residential and commercial sales which tax shall be in lieu of any other franchise, license, occupation or excise tax levied by the City of Konawa, Oklahoma. (Code 1957, SS E3.)

Sec. 7-45. Tax to be quarterly.


Said tax shall be paid quarterly to the City Clerk of Konawa, Oklahoma and be placed in the general revenue fund of said City. (Code 1957. SS E4.)

Sec. 7-46. Failure to pay tax.


Any person, firm or corporation failing or refusing to pay such tax, levied, shall be regarded as a trespasser and may be ousted from the City of Konawa, Oklahoma, and

in addition thereto, an action will be commenced and maintained against such person, firm or corporation for the amount of the tax and all expenses of collecting same,

including reasonable attorney fees. (Code 1957, SS E5.)

Sec. 7-47. Tax to constitute a prior lien.


The tax so imposed shall constitute a first and prior lien on all of assets, located within the City of Konawa, Oklahoma, of any person, firm or corporation engaged in

the business of selling power, light, heat, gas or electricity. (Code 1957, SS E6.)

Note Article 12 through 19 were added to original code  by Ordinance 96-205 passed December 12, 1996

Article 12.  Payroll Disbursements

7-48
For all employees and officers of the City of Konawa, a documented record shall be maintained in the personnel file of the authorized rate of pay or salary for each employee or officer.

7-49
For each pay period, a documented record of time worked and leave taken shall be prepared, in the form of time sheets, cards or logs, for each employee and officer to be paid. For employees exempt from the overtime provisions of the Fair Labor Standards Act, the record may exclude time worked. Such record of time worked and leave taken shall be verified as to its accuracy in writing by the employee or officer, supervisor or

department head if applicable, and the City Manager.

7-50
Upon verification of the work record, a payroll statement or register, including the amount of gross pay, authorized deductions, and net pay, shall be prepared and submitted to the City Manager for review and approval.

7-51
Upon approval of the payroll statement or register, the net payroll checks shall be prepared along with checks-for- payment of-reIated-payroll- taxes and other payroll benefits, required by law or contract.

7-52
The checks shall be presented to the City Treasurer along with the approved payroll statement or register.  The Treasurer shall compare, or cause to be compared,

the checks to the payroll statement or register and verify their accuracy. Upon verification, the Mayor, City Clerk and the Treasurer shall sign the checks and prepare them for distribution.

7-53
No payroll related encumbrances are reguired to be recorded as long as the payroll costs are recorded as expenditures at the time they become due and payable. However, no payroll costs may be incurred or paid if they exceed the available appro-

priation for the accounts to be charged at the legal level of control.

7-54
The City Treasurer shall record or cause to be recorded in the appropriate journals and ledgers the payroll costs incurred and/or paid for the pay period.

7-55
A copy of the payroll statement, register or payroll check register may be provided to the governing body for informational purposes; however, governing body approval is not required prior to the payment of payroll and payroll related costs if incurred and paid in accordance with the provisions above.

Article 13 Competitive Bidding

7-56
The City of Konawa shall adhere to the provisions of Oklahoma Statutes (1991), Title 61, Sections 101 et seq., when determining when competitive bidding is required and the manner in which competitive bids will be obtained.

7-57
If the City Charter or the City Code provides for additional competitive bidding requirements, such additional or other requirements shall be met.

7-58
In addition to the requirements of (a) & (b) above, public trusts created pursuant to 0.S. Title 60, Section 176, of which the City of Konawa is beneficiary, shall also follow the competitive bidding provisions of Section 176 (g) of Title 60 and such

additional bidding requirements as may be called for in the City Charter or the City Code.

Article 14 Purchase of Goods, Services and Capital

7-59  
The City Manager has been designated as purchasing agent for the City, empowered to purchase or contract against budget appropriation accounts.

7-60
For all purchases of goods, services or capital (all purchases or disbursements other than payroll and debt service related) over $100, requisition forms, purchase orders or contracts shall be prepared and approved in writing by the City Manager prior to

the time the purchase commitment is made.

7-61
For all purchases or contracts for goods, services or capital over $500 , governing body approval shall be obtained prior to the time the commitment is made, and such approval shall be recorded in the minutes of the governing body.

7-62
For all purchases of goods, services or capital over $500 , the approved requisition, purchase order or contract shall be forwarded to an officer or employee

charged with the appropriation and expenditure record who shall determine that there exists available appropriation in the accounts to be charged. Upon such determination, the officer or employee shall attest to that fact in writing.

If appropriation is not available for the proposed purchase or commitment, the purchase or commitment shall not proceed until budget amendments are authorized to provide sufficient appropriation.

Upon approval of the purchasing agent and officer or employee charged with the keeping the appropriation and expenditure records, the original copy of the purchase order shall be filed in a pending file awaiting delivery of the goods or services.

7-63 After satisfactory delivery of the merchandise or completion of contract provisions, an invoice or claim form shall be obtained adequately documenting request for payment. The officer or employee receiving satisfactory delivery of merchandise or contract service shall acknowledge such fact by signing the invoice,

claim form, delivery ticket or receiving device.

The invoice or claims form, along with the signed acknowledgment of receipt, shall be forwarded to the officer or employee responsible for processing accounts payable who shall review the invoice for accuracy and propriety, including comparison to the authorized requisition, purchase order or contract, if applicable.

Upon completion of the accounts payable officer review, the invoices along with the related Supporting documents shall be attached to a copy of the purchase order and

shall be submitted to the governing body for approval during the next regular meeting.

7-64 Upon approval of the invoices or claims for payment, checks (warrants) or other payment documents as authorized by State Law (11 0.S., Section 17-102) shall be

prepared and submitted to the City Treasurer or City Clerk, along with a copy of the approved invoice or claims listing.

The Treasurer or City Clerk shall compare, or cause to be compared, the checks (warrants) or other payment documents to the invoice or claims listing and verify

their accuracy. Upon verification, the Treasurer, City Clerk and Mayor or Vice Mayor shall sign the checks (warrants) or other documents and prepare them for distribution.

7-65 The City Treasurer shall record or cause to be recorded in the appropriate journals and ledgers the purchases and cash disbursements incurred and paid.

Article 15 Debt Service

7-66
All long-term indebtedness, in the form of bonds, notes or lease purchase obligations, shall only be incurred in the manner provided by law.

7-67
Once lawfully incurred, payments of principal and interest on the bonds or notes and payments on the lease purchase obligations shall be paid in accordance with the terms as specified in the bond indenture, note agreement or lease purchase contract without further approval of the governing body.

7-68
The manner of payment shall be consistent with the manner used for the payment of purchases of goods, services or capital as described in Section 3 above.

7-69
The City of Konawa Treasurer or City Clerk shall record, or cause to be recorded, in the appropriate journals and ledgers the debt service payments and maintain current records of the remaining amount of indebtedness.

Article 16 Inter-fund Transfers
7-70
All transfers of resources between funds (both operating and residual equity transfers) shall only be made in accordance with governing body appropriations. Such appropriations shall be contained in the original of amended budget of the municipality.

7-71
Once lawfully appropriated, interfund transfer payments may be made by the City of Konawa Treasurer or City Clerk without further governing body approval.

Such transfers, however, may not exceed the amount lawfully appropriated.

7-72
The manner of payment shall be consistent with the manner used for the payment of purchases of goods, services and capital as described in Section 3 above. 
7-73
The City Treasurer or City Clerk shall record, or cause to be recorded, in the appropriate journals and ledgers these inter-fund transfers.

Article 17 Petty Cash

7-74
As provided in 11 0.S., Section 17-102(D) of the Oklahoma State Statutes, the municipality may have petty cash accounts for use in making certain small payments for costs incurred in operating the municipality.

7-75
Each petty cash account established shall require governing body approval, including the amount of petty cash imprest balance. However, in no case, should the imprest balance exceed $

7-76
The petty cash accounts shall be reimbursed by utilizing properly itemized invoices or petty cash voucher slips and by then processing the reimbursement in the manner used for payment of purchases of goods, services and capital as described in Section 3.

Article 18 Financial Reporting

7-77
The City Treasurer or City Clerk shall prepare or cause to be prepared, a monthly budget status report.  The report shall be placed on the Agenda for governing body acknowledgment at the first meeting following the close of the previous month. The report shall reveal expenditures, receipts and budgetary amounts in such form but not limited to the following:

Previous Months Balance of Funds

Reporting Months Income

Reporting Months Expenditures

Balance on Hand at Ending of Reporting Month

Article 19 Applicability to Public Trusts

7-78
For all public trusts created pursuant to 60 0.S., Sections 176-180, for which the City of Konawa is beneficiary and for which the trust’s governing body (Trustees) are comprised entirely of members of the City of Konawa’s governing body, the above noted requirements of Section 1 through Section 10 shall apply.

7-79
For the purposes of the public trusts, as used above, the terms governing body shall mean the board of trustees of the trust, Chief Executive Officer shall mean Trust Manager as appointed by the trustees, City of Konawa Treasurer and City Clerk shall mean Trust Secretary/Treasurer as appointed by the trustees or required by the trust indenture.

Article 20  Penalty

Sec. 7-80. Penalty.


Any person, firm or corporation who shall violate or fail to comply with any provision of this Chapter or of any Code adopted herein, or any legal order or regulation

made pursuant thereto, shall be guilty of a misdemeanor, and upon conviction thereof shall be fined in any sum not to exceed Thirty-five Dollars ($35.00), including costs.

Each day upon which a violation shall continue shall be deemed a separate offense.
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