Chapter 5

BUSINESS AND OCCUPATIONS

Article 1.
Licenses, Fees and Permits; General

Sec.  5-1. License fees General 

A license fee is to be paid for persons, firms, associations or corporations engaging in, exercising or pursuing any of the following businesses, professions, trades, occupations or privileges in this City and either owns or leases a building in the City.  The fees are as follows:


Service - No Retail 

$12.00 Per Annum


Service – Retail

$24.00 Per Annum


Retail



$24.00 Per Annum


Utility



$42.00 Per Annum


Bank



$60.00 Per Annum

Note:
For license and permit fees for plumbers and electricians, see Chapter 4 of this code.

Sec. 5-2. Temporary Retail Dealers

All retail dealers of any kind selling or trading wares and goods by truck or otherwise, shall secure a permit and pay a license fee of Ten Dollars ($10.00) per day, before engaging in any business or profession within the City of Konawa, Oklahoma.  Seasonal retail dealers shall pay $20.00 per month.

Sec. 5-3. Itinerant person, agent or solicitor

Each itinerant person, agent or solicitor selling or taking orders for goods, wares, patent medicine, magazines or other thing of any kind shall secure a permit and pay a license fee of Ten Dollars ($10.00) a day before engaging in such business in the City of Konawa, Oklahoma.

Sec. 5-4. Itinerant Photographers

Each itinerant photographer, employee or representative who makes visits to the City of Konawa to take photographs and who develops them inside or outside of the City shall secure a permit and shall pay a license fee of Ten Dollars ($10.00) a day before engaging in such business or profession.

Sec. 5-5. Building Contractors

(a) A license fee is to be paid by every person, firm, association, or corporation engaging in the business of general building contracting before any building or

dwelling may be built or modified within the City of Konawa, Oklahoma.  The Contractor shall make application for a general contractor permit, a fee shall

be charged and collected by the City Clerk of Konawa, in the sum of Seventy Five Dollars ($75.00) per annum.

(b)
Before a person is registered as a general, specialty or building contractor, the applicant shall furnish and file with the City Clerk’s office a performance bond approved by the City Manager, in the amount of Five Thousand ($5,000.00) payable to the City and conditioned that:

(1)  The principal will do all work according to the applicable laws, Ordinances and other regulations of the City.

(2)  The Contractor will faithfully discharge the duties of a contractor in accordance therewith.

(3)  All work will be done in a workmanlike manner;

(4)  The City will be fully indemnified and held harmless from any and all costs, expenses or damages on account of any injury done to any person caused by the performance of said work; and

(5)  The Contractor will cause all streets, alleys, sidewalks and pavements which was impaired by the contractor’s work in any manner to be rebuilt or restored in the same good condition as they were before the work was done.  The City may assess an acceptable fee to cover such restorations. 

Sec. 5-6. Payment of License, Issuance of License, Expiration Date

(a)
It is unlawful for any person, firm, association, or corporation to engage in, exercise, or pursue any business, profession trade, occupation or privilege for which a license is to be paid by the above section without possessing a valid license. Upon making proper application to the City Clerk, the payment of the license tax, and fulfillment of any other condition which may be prescribed by Law and/or Ordinance, the City Clerk shall issue a license therefore.

(b)
Annual licenses shall expire on the 30th day of June of-each year. When an annual license is issued after July 1st for the remainder of the year to a person, firm, association or corporation just beginning to engage in, exercise or pursue a business, profession, trade, occupation, or privilege the fee collected shall be a fractional part of the annual fee equal to the fraction of the year remaining provided that the minimum fee for a part of a year shall be Ten Dollar ($10.00).

Sec. 5-7. Separate Licenses Required.

Every person, firm, association or corporation who engages in, exercises or pursues, a business, profession, trade, occupation or privilege for which a license is required at or from more than one place in the City, or who engages in, exercises, or pursues more than one place in the City, or who engages in, exercises, or pursues more than one such business, profession, trade, occupation or privilege shall pay the fee and secure a separate license for each such place and/or for each such business, profession, trade, occupation or privilege.

Sec. 5-8. License to be Displayed

Every holder of a license to engage in, exercise, or pursue a business profession, trade, occupation or privilege, shall display the license at all times in some part of his place of business or activity where a person who has entered the place may readily see it; or, if he has no particular place of business or activity, shall carry the license and display it to any person who requests to see it. Provided that, in lieu of the above manner of displaying such licenses, when licenses are required for coin-operated music or amusement devices, vending machines, and similar devices and equipment, the license may be placed on or attached to such device or equipment in such position and manner that it will be clearly visible; and shall be so placed or attached if the license so states on its face.  It is unlawful to fail or refuse to display the license as required in this Section.

Sec. 5-9. License May be Revoked

(a)  Any license issued by the City to any person, firm, association or corporation to engage in, exercise, or pursue any business, profession, trade, occupation or privilege, may be revoked by the Council, after adequate opportunity for hearing, for the following reasons:

(1)  That the license is engaging in, exercising, or pursuing the business, profession, trade, occupation, or privilege in such manner that he has created or is creating a public nuisance as defined by 50 O.S. 1971, SS 1 and 2; or

(2)  Serious and repeated violation of the Law or Ordinances.

(b)  Valid licenses may be revoked only when the business, profession, trade, occupation, or privilege is one which the City Council has power to prohibit because of its nature or because of the manner in which it is engaged in, exercised or pursued.

Sec. 5-10. Transfer of License Prohibited

 Transfer of licenses shall not be permitted in this City.

Sec. 5-11. Duplicate License

Whenever any license to engage in, exercise, or pursue a business, profession, trade, occupation or privilege has been lost or destroyed without any wrongful act or connivance by the holder, may be issued a duplicate license for the unexpired time. Before the duplicate is issued, the holder shall make and file with the City Clerk an affidavit that the license has not been transferred, that is has been lost or destroyed without any wrongful act or connivance by the holder, and that, if believed lost, he has made diligent search for it and has not been able to find it. The fee for every duplicate license issued, payable to the city clerk, shall be Five Dollars ($5.00).

Article 2. Recreation Centers

Sec. 5-12. Employees

Any owner, manager or operator must adhere to all state and federal laws regarding employment.  This includes the employment of minors. 

Sec. 5-13. Minors Not Allowed.

It is unlawful for any person in charge of an establishment serving intoxicating bevarages to permit a minor to loiter in restricted areas as identified by state law. 

Sec. 5-14. Operations Hours and Miscellaneous 

(a) It is unlawful for the owner, manager or operator of a recreation center to permit therein gambling, betting, operation of a lottery, selling or drinking of intoxicating liquor without a proper state liquor license (including “3.2 beer”), disorderly conduct, loud or disturbing language,  loud noise or music, profane language, or any other violation of the Laws of the State or of the Ordinances of the City. 

(b) It is unlawful for the owner, manager or operator of recreation center, to permit therein fighting, boxing, wrestling or other contests of physical strength. 

(c) It is unlawful for the owner, manager or operator recreation center to open on Sunday, except between the hours of 1:00 p.m. and 5:00 p.m. or between 12:00 midnight and 7:00 a.m. on any day.

Sec. 5-15. Revocation of License

The City Council, after adequate opportunity for a hearing, may revoke the license for the operation of a recreation center for the violation of the Laws or Ordinances of the City. This procedure is cumulative to that in Section 5-9 of this Chapter.

Article 3. Sale of Merchandise, etc.

Sec. 5-16. Sale of Personal Property on or in Vacant Property

It is unlawful for any person, firm or corporation, including a civic or religious organizations, to sell, barter, trade or transfer any merchandise, wearing apparel or other personal property of any kind on or in any vacant property in the City without the consent of the owner or person in control of said property. 

Sec. 5-17. Auctions on Streets and Sidewalks Unlawful

It is unlawful for any person to hold any public or private auction for sale of property on any of the streets or sidewalks of the City of Konawa; provided, that this Section shall not apply to the sale of property under any lien, execution or order of any court of the State of Oklahoma or of the United States of America. 

Article 5. Dancing

Sec. 5-18. Public dances:



(a) It is unlawful for any person, firm or corporation to operate, conduct or supervise, or assist in the operation, conduct or supervision of, any dance where the public are permitted to dance, at any time on Sunday or between 1:00 a.m. and 7:00 a.m. on any other day.

(b) It is unlawful for any person under the age of eighteen (18) years to enter or be in a place at a dance where the public are permitted to dance unless such person is accompanied by a parent or guardian, or is properly chaperoned by a responsible person; or for any person operating, conducting or supervising, or assisting in the operation, conduction or supervision of, such a dance, knowingly to permit a person under eighteen (18) years of age to remain in such place, unless so accompanied or chaperoned. 

Article 6. Miscellaneous

Sec. 5-19. Shows, Exhibitions and Entertainments

(a)
It is unlawful for any person, firm or corporation to show moving pictures for profit or to persons who pay admission charges to view them, any time between the hours of 2:00 a.m. and 1:00 p.m. on Sunday.

(b)
It is unlawful to show vile, obscene or immoral moving pictures any time, or to give any kind of show, exhibition or entertainment which is vile, obscene or

immoral, at any time. 

Sec. 5-20. Shooting Galleries

(a)
Every shooting gallery constructed, established, set up or operating in this City hereafter shall be constructed, established, set up and operated in accordance with the standards, specifications and requirements of 63 0. S. 1971, SS 701-708, and shall comply with all the requirements thereof. 

(b)
No shooting gallery shall be operated in this City until a license has been secured therefore in accordance with this Chapter.

(c)
Any violation of any provision of this Section or of any provision of 63 0. S. 1971, SS 701-708 shall be deemed an offense against the City, and shall be punishable as such. 

Sec.
5-21. Fortune Telling Prohibited.

It shall be unlawful for any person or persons pretending or professing to tell fortunes by the use of any subtle craft, means or device whatsoever, either by palmistry, clairvoyance or otherwise, plying his or her trade, art or profession within this City, to make any charge therefore either directly or indirectly or to receive any gift, donation or subscription by any means whatsoever for the same.

Sec. 5-22. Residential (Garage) Sales

For the purpose of this Chapter, term “residential sale” shall mean any sale held out to be or commonly known as a garage, room, backyard or patio sale, or any other type of general sale conducted from or on any premises not located in a Zoning District which permits such sales, where goods or articles of any type are held out for sale to the public. This definition shall not include a situation where specific items are held out for sale and an advertisement of such sale specifically names the items to be sold.

Sec. 5-23. Exemptions From Chapter

Provisions from this Chapter shall not apply to or affect any persons acting pursuant to an order or process of a court of competent jurisdiction.

Sec. 5-24. Interval Between Sales

It shall be unlawful for any person to hold, conduct, engage in or participate in any manner in a residential sale, or to allow a residential sale to be held or conducted on premises under his control or ownership more often than every Three (3) Months and in no event shall the total number of such sales exceed Four (4) in any Twelve Month period.

Sec. 5-25. Signs or Other Advertising Devices

(a)
Not more than five (5) signs or other devices used for the purpose of advertising or otherwise calling attention to residential sale shall be allowed for each residential sale licensed under this Chapter.

(b)
Signs shall be self-supporting devices, placed inside of curb on public easement of main and side streets or on private property with owner’s consent.


(c)
No sign is posted more than One (1) Day prior to sale.

(d)
Signs or other devices not to be placed on utility poles, trees, culverts or bridges or any other structure being a part of streets or roadway.

(e)
Signs or other devices to be removed by person with permit number within Forty-eight (48) Hours of sale.

(f)
Signs not removed within Forty-eight (48) Hours of last day of sale would constitute a violation of this Chapter, (persons not complying with this subsection) shall be deemed guilty of an offense punishable by a fine not to exceed Twenty Dollars $20.00.

(g)
Signs must be dated with no more than Three (3) Days of sale and permit number.

Sec. 5-26. License Required

It shall be unlawful for any person to hold, conduct, engage in or participate in any manner a residential sale, without having first obtained a license to do so under this Article. A separate license shall be required for each location at which a residential sale is to be held.

Sec.
5-27
Gargage Sale Application


Application for a license under this Article shall be filed with the City Clerk and shall contain the following:

(1)  The full name and address of the applicant;

(2)  The location at which the proposed residential sale is to be held;

(3)  The serial or identification number of each article to be sold, if it is obtainable or general description of merchandise to be sold;

(4)
The date or dates upon which the sale shall be held.

Sec. 5-28. Garage/Residential Sale License Fees

There shall be a fee charged for each license issued under this Article and shall be paid to the City Clerk in the amount of Five Dollars $5.00 dollar, the same to be paid for each, license application.

Sec. 5-29. Issuance or Refusal; Term.

The City Clerk is hereby authorized to issue a license for a residential sale for a period not to exceed Three (3) Consecutive Days to any person applying therefore and who otherwise complies with the requirements of this Chapter and other Ordinances of the City; provided, that not more than one such license shall be issued for sale at the same location within any three (3) month period and/or four (4) in a twelve month (12) period.

Sec. 5-30. Revocation

A license issued under this Article may be revoked by the City Clerk if the holder thereof violates any provisions of this Chapter or makes any false, fraudulent or misleading statement in his/her license application.  A person whose license is revoked, shall not be eligible to receive another license under this Article for

a period of One (1) Year.

Sec. 5-31. Violation


Any person in violation of this Code unless otherwise specifically set out shall be subject to a fine of Fifty Dollars ($50.00) for each occurring violation.
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