Chapter 2

ALCOHOLIC BEVERAGES

Article 1. Alcoholic Beverages:

Taxation and Regulation

Sec. 2-1. Definitions.


(a)
As used in this article, “State Licensee” means any person,

partnership, firm corporation, or association who holds a license

issued by the authority of the Oklahoma Beverage Control Act.


(b)
“Alcoholic beverage” means beverages controlled by the

Oklahoma Alcoholic Beverage Control Board.


(c)
“Package Store” means a retail alcoholic beverage store.


(d)
The following specific terms, to wit: Brewer, class B

wholesaler, distiller, manufacturer, person, premises, winemaker,

Oklahoma winemaker, Section 6 of the Oklahoma Alcoholic Beverage

Control Act (37 0. S. 1971 SS 502 to 567).


(e)
Words in the plural include the singular, and vice versa;

and words imparting the masculine gender include the feminine.

Sec. 2-2. Occupation Tax Levied.


(a)
There is hereby levied an annual occupation tax upon each

person, firm, or corporation engaged within this City in any of the

following occupations hereinafter named, in the following sums

respectively set opposite the designation of each such occupation:

(1)
Brewer, $1,000.00.

(2)
Distiller, $2,500.00

(3)
Winemaker, $500.00

(4)
Oklahoma Winemaker, $50.00

(5)
Rectifier, $2,500.00

(6)
Wholesaler, $2,000.00

(7)
Class B Wholesaler, $500.00

(8)
Package store, $200.00


(b)
The above occupation taxes for brewer and class B wholesaler

shall be reduced by seventy-five percent (75%) if the licensee is

also holder of a State License to manufacture or wholesale, as the

case may be, any nonintoxicating malt beverages as provided in Title

37, Oklahoma Statutes, 1971.

Sec. 2-3. Tax to be paid to City Clerk; records; tax receipt.


All occupation taxes herein provided shall be paid in advance,

to the City Clerk, who shall issue a receipt therefore. The City

Clerk shall record the name of such licensee and the address where

he engage in his occupation. Such records shall be duly filed and kept in the

permanent files of the City for at least Five (5) years. Thereafter,

upon resolution by the Council, such records may be destroyed. Every

person receiving such a receipt from the City Clerk shall post the

tax receipt in a conspicuous place in the premises wherein he carried

on his occupation.

Sec. 2-4. Expiration Date;  Proration.


(a) All occupation taxes levied under the provisions of this

Article expire on June 30 of each year.


(b) The amount of any occupation tax levied shall be computed

pro rata upon the months remaining in the year ending June 30

following. Such taxes paid on or before the Fifteenth (15th) day of

any month shall be on the basis of the First (1st) day of the month,

and such taxes paid after the Fifteenth (15th) day of any month shall

be on the basis of the First (1st) day of the next succeeding month.

Sec. 2-5. Not to operate until tax has been paid.


No brewer, distiller, winemaker, Oklahoma winemaker, rectifier,

wholesaler, class B wholesaler, or retail package store shall do

business, or offer to do business, in this city until the occupation

tax levied by this article has been paid in full to the City Clerk,

and receipt issued therefore.

Sec. 2-6. City Clerk to make report.


The City Clerk shall make and transmit to the Oklahoma Alcoholic

Beverage Control Board an annual report showing the number and class

of licensees upon which occupation taxes were levied, and the amount

of money collected from such taxes.

Sec.
2-7. Violation of State Law also violation of this Article.

Any violation of any law of the State of Oklahoma in connection

with any of the matters covered by this Article shall be construed

to be a specific violation of this Article, whether specifically

covered by the provision of this Article or not.

Sec. 2-8. Days and hours of operation.


No retail package store shall be open for the purpose of selling

any alcoholic beverage at any hour other than between the hours of

10:00 o’clock a.m. and 10:00 o’clock p.m., Monday through Saturday.

No sales shall be make or retail package store be allowed to remain

open for the purpose of doing business, making sales, or receiving

deliveries of alcoholic liquors, on the day of any general, primary,

primary run—off, or special election while the polls are open, whether

on a National, State, County, or City election, or on New Year’s Day,

Memorial Day, the Fourth of July, Labor Day, Veterans Day, Thanksgiving

Day, or Christmas Day.

Sec. 2-9. Offenses.


(a)
It is an offense for any person under the age of Twenty-one

(21) year to be employed in the selling or handling of alcoholic

beverages within this City.


(b)
It is an offense to sell, furnish, or give any alcoholic

beverage to any person under Twenty-one (21) years of age, or to an

intoxicated, insane, or mentally deficient person.


(c)
It is an offense to permit any person under Twenty-one (21)

years of age to enter into, remain within, or loiter about the premises

of any retail package store.


(d)
It is an offense for any person to misrepresent his age

in writing or by presenting false documentation of age for the prupose

of inducing any person to sell him alcoholic beverage.

Sec. 2-10. Advertising.


It is an offense for any person to advertise, or cause to be

advertised, in any manner, the sale of alcoholic beverages, except

as specifically permitted by the provisions of the Alcoholic Beverage

Control Act.

Sec. 2-11. Separate premises required.


It is an offense for any person to maintain, operate, or assist

in any manner in the maintenance or operation of, a retail package

store unless the premises are separated from adjoining premises on

which any other goods, wares, or merchandise are sold or services

are rendered, aby nontransparent walls, broken only, if at all, by

a passageway to which the public is not admitted.

Sec. 2-12. Beverage not to be taken through passageway for sale.


It is an offense for any person to take any alcoholic beverage

through any passageway described in section 2-11 of this Article,

for the purpose of selling or reselling such beverage, or for the

purpose of delivery thereof in connection with a sale of such

beverages.

Sec. 2-13. How beverage is to be sold; not to consume on premises.


It is an offense for any person to sell or deliver any alcoholic

beverages at a retail alcoholic beverage store other than --

(1)
in retail containers;

(2)
at ordinary room temperatures;

(3)
in the original package; and

(4)
for consumption off the premises; and it is an offense

for any person to permit any alcoholic beverage to be

consumed, or any retail container of such beverage to be

broken or opened, on the premises of any retail package

store.

Sec. 2-14. Person not to consume on premises.


It is an offense for any person to drink or consume in any manner

any alcoholic beverage on the premises of a retail alcoholic beverage

store, or to open or break the seal of any original package or retail

container containing alcoholic beverage, on such premises.

Sec. 2-15. To be sold only in retail stores, etc.


It is an offense for any person to sell at retail, or to deliver

in consequence or in completion of any such sale, any alcoholic

beverages at or to any place in the City except at a retail alcoholic

beverage store, in strict conformity with this Article and the Laws

of the State of Oklahoma.

Sec. 2-16. Not to operate in forbidden area.


It is an offense for any person to own, operate, maintain, or

be interested in any manner, in any establishment mentioned in section

2 - 2(a), at a place within the City which is forbidden as a location

for such establishment by the Laws of the State of Oklahoma or by

the Ordinances of the City.

Sec. 2-17. Transportation.


It is an offense for any person to transport in any vehicle upon

any public highway, street, or alley, any alcoholic beverages, unless

such alcoholic beverage is --

(1)
in an unopened original container with seal unbroken

and the original cap or cork not removed from the

container; or

(2)
in the trunk or other closed compartment or other

container, out of public view and out of reach of the

driver or any occupant of the vehicle.

Sec. 2-18. Not to sell on credit.


It is an offense for any person to sell at retail, or to sell

at any retail alcoholic beverage store, any alcoholic beverage on

credit.

Sec. 2-19. Not to give prizes, etc.


It is an offense for any person to offer or to furnish any prize,

premium, gift, or similar inducement to any customer or consumer in

connection with the sale or attempted sale of any alcoholic beverage.

Sec. 2-20. Not to sell or deliver to retail store on certain days,

etc.


It is an offense for any person to sell or deliver to any retail

alcoholic beverage store on Saturday of any week on Sunday of any

week, on New Year’s Day, on Christmas Day, or while the polls are

open on the day of any general, primary, run-off primary, or special

election, whether National, State, County, or run-off primary, or

special election, whether National, State, County or City.

Sec. 2-21. Not to permit intoxicated persons in restaurants, etc.


It is an offense for any person, whether as owner, manager,

operator, or employee, of any cafe, restaurant, club, or any place

of recreation within the City, to permit any person to be or to become

drunk, intoxicated, or to be under the influence of intoxicating drink

at such place.

Sec. 2-22. Separate Offenses.


Each day’s violation of this Article shall constitute a separate

offense; but nothing herein contained shall be construed as determining

that not more than any one such offense can be committed in any one

day by the same person.

Article 2. Non-intoxicating Beverages

Sec. 2-23. Definitions.


(a)
“Non-intoxicating beverages”, as herein used, are hereby

defined to mean all beverages containing more than One-half of One

percent (1/2 of 1%) alcohol by volume, and not more than three and

two-tenths percent (3.2%) alcohol by weight.


(b)
“Retail dealer”, as herein used, means and includes any

and all persons, firms, corporations, associations, or concessionaires

who sell, distribute, or dispense any non-intoxication beverages, as

herein defined within the Corporate Limits of the City of Konawa,

Oklahoma, without regard as to any place where such beverages may

be consumed or used.

Sec. 2-24. Not to sell to persons or individuals defined as minors.


It is unlawful for any person to sell or barter to any person

or individual who is defined as a Minor in accordance with the Statutes

of the State of Oklahoma, any non-intoxicating beverage as herein

defined.

Sec. 2-25. Time of sale.


It is unlawful for any retail dealer to sell, or offer for sale,

any non—intoxicating beverages for consumption on the premises between

the hours of 12:00 midnight and 7:00 a.m. on any week day and between

the hours of 2:00 a.m. on Sunday and 7:00 a.m. on the following Monday.

Sec. 2-26. License fee levied.


(a)
There is hereby levied upon each retail dealer in

Non-intoxicating beverages for consumption on and off the premises,

an annual municipal license fee of Twenty Dollars ($20.00) and an

annual license fee of Ten Dollars ($10.00) for sale of non-intoxicating

beverages for consumption off the premises.


(b)
All such Municipal License fees shall be paid to the City

Clerk at the time of issuance of license~

Sec. 2-27. License required.


It is unlawful for any retail dealer, whether permanent or

temporary, at any place within the Corporate Limits of the City of

Konawa, Oklahoma, to sell, distribute, or dispense any non-intoxicating

beverages without having first applied for and received a municipal

license as herein required.

Sec. 2-28. Compliance with State Law; not transferable.


No municipal license shall be issued to any retail dealer by

the City Clerk without a satisfactory showing that the applicant has

obtained all State and County permits required by law, and has in

all other respects complied with the Laws of Oklahoma relating to

the sale and distribution of non-intoxicating beverages. All licenses

levied herein shall expire on June 30 of the year following issuance.

No license shall be transferable.

Sec. 2-29. Obstructing windows, etc.


Taverns or cafes handling beer shall not obstruct the windows,

doors, or other openings facing the street or sidewalk, with paint

or any other invisible objects, more than four (4) feet from the level

of the sidewalk to the top of the window, door, or other opening,

in the City of Konawa, Oklahoma.

Sec 2-30. Possession by minors in public.


It is unlawful for any person, who is defined as a Minor in

accordance with the Statues of the State of Oklahoma, to be in

possession of any non-intoxicating alcoholic beverage while such person

is upon any public street, road or highway, or in any public building

or place.

Sec. 2-31. Transporting of non-intoxicating beverages except in

original unopened container prohibited; exception.


It shall be unlawful for any person to knowingly transport in

any moving vehicle upon a public highway, street or alley any

non-intoxicating beverage containing more than One-half of One percent

(1/2 of 1%) alcohol by volume and not more than Three and Two-tenths

percent (3.2%) alcohol by weight except in the original container

which shall not have been opened and from which the original cap or

seal shall not have been removed, unless the opened container be in

the rear trunk or rear compartment, which shall include the spare

tire compartment in a station wagon or panel truck, or any outside

compartment which is not accessible to the driver or any other person

in the vehicle while it is in motion.

Article 3. Private Clubs

Sec. 2-32. Definition.

For the purpose of this Article, “private club” means any

association, person, firm, or corporation, key club, bottle club,

locker club, pool club, or any other kind of club or association,

excluding the general public from its premises, place o~ meeting,

congregating, or operating or exercising control over any other place

where persons are permitted to drink alcoholic beverages other than

in a private home.

Sec. 2-33. Classes of clubs.


For the purpose of license and regulation, private clubs are

divided into three (3) classes:

(1)
Class “A” includes private clubs maintained, supported,

and controlled by nationally recognized lodges,

fraternal societies, or veterans organizations for

their members only.

(2)
Class “B” includes restaurants open to the general

public but maintaining a private room opening into the

restaurant, which private room is used as a private club.

No food may be served in the private room nor dancing be

permitted in the private room or in the adjancent restaurant.

(3)
Class “C” includes any other private club.

Sec. 2-34. License Review Board:
Established.


A License Review Board is hereby established to review and pass

upon qualifications of applicants or licensees under this Article.

The License Review Board shall issue licenses to applicants qualified

under this article and hear complaints and determine revocations of

licenses in proper cases. No license shall be issued by the Board

until the application has been on file with the City Clerk at least

Ten (10) days.

Sec. 2-35. Same:
Members, officers, vote, quorum.


The License Review Board shall be composed of Five (5) members:

the Chief of Police, the Fire Chief, the Director of the Health

Hepartment, the City Clerk, and the City Attorney. The members shall

elect a chairman of the board, and the City Clerk shall be Secretary.

In the event of the absence of either the Chairman or Secretary at

any meeting of the License Review Board, the members present may elect

a temporary Chairman or Secretary from among their number, a simple

majority of the members of the board present at any meeting shall

be required for any action. Four (4) members shall constitute a

quorum.

Sec. 2-36. License fee to be paid.


No association, person, firm, or corporation shall maintain or

operate any private club in the City of Konawa, Oklahoma, without

first paying in advance to the City Clerk the license fee hereinafter

prescribed, making application for a license therefore on forms

provided by the City Clerk, and receiving a license from the License

Review Board.

Sec. 2-37. Documents to be filed.


In addition to the payment of the prescribed fee to the City

Clerk, an applicant for a license for a private club shall file with

the City Clerk true copies of the Articles of Incorporation and By-laws

if the applicant is an association; and a list of the officers,

directors, owner, and managers of the club, and any stockholders who

receive a financial return on their stock. The copies shall be filed

in duplicate.

Sec. 2-38. Changes to be filed.


If changes occur in the aforesaid officers, directors,

stockholders, owners, or managers of any private club, after filing

of their names with the City Clerk as aforesaid at any time during

the year, the applicant shall furnish such changes in writing in

duplicate on the forms provided by the clerk within One (1) week after

their occurrence.

Sec. 2-39. Chief of police to check.


The City Clerk shall forward one (1) copy of the list of officers,

directors, stockholders, owners, and managers to the Chief of Police,

who shall cause a check to be made of any criminal record of any

persons named therein, and report in writing thereafter to the City

Clerk as to his findings.

Sec. 2-40. Class “B” and “C” licenses.


Applicants for Class “B” or Class “C” licenses shall be either

Oklahoma Corporations or Associations with written Articles of

Association and By-laws. The Articles or By-laws shall provide for

regular election of officers or directors.

Sec. 2-41. Eligibility to serve as officers, etc.


No persons shall be eligible to election or to serve or act in

any class B or class C -private club as an officer, director,

stockholder, or owner, nor direct’ any policy thereof, who has not

been a continuous resident in good faith of the State of Oklahoma

for a period of Five (5) years. No person shall be eligible to

election or to serve or act in any private club as an officer,

director, stockholder, owner, or manager, nor direct any policy

thereof, who has been convicted of any felony or of violating any

of the gambling or prohibitory laws of the State of Oklahoma, any

other State, or the United States, including those heretofore in

effect. A person holding such a position in any private club operating

at the time of the enactment of this article shall not be subject

to this section as to the position he holds at the time of the

enactment of this Article.

Sec. 2-42. Not to violate law.


No private club nor any officer, director, or stockholder, owner

or manager thereof licensed pursuant to the provisions of this Article

shall violate any of the provisions of the Alcoholic Beverage Control

Act of the State of Oklahoma nor any other Law of the State of

Oklahoma, nor knowingly permit the violation thereof on any premises

subject to the control of any private club.

Sec. 2-43. Rentals to be on fixed basis.


No private club licensed pursuant to the provisions of this

Article shall have or make any rental or lease agreement with any

other person, firm, trust, estate, corporation, or other entity

providing for any rentals based upon percentage of profit of the

private club, but any rentals paid or to be paid shall be on a fixed

basis without relation to any income, volume, or profit of the private

club.

Sec. 2-44. Location of club.


No private club as defined herein shall be licensed to operate

within Three Hundred (300) feet of any church or school property

measured from the nearest point of such church or school land, on

which there is located a church building or school building in normal

use for such purposes, to the nearest point of the proposed private

club building, in the normal and usual course of travel, provided,

however, that if said church or school building is located in excess

of Two Hundred (200) feet from the church or school property line

nearest the proposed private club property, then and in such event

said club shall not be located nearer than Five Hundred (500) feet

from church or school building and provided further that said distance

as referred to above shall mean from said club building to the nearest

point of such church or school land or building in the normal and

usual course of travel. Provided that the limitations of this Section

shall not apply to a private club which is in operation at the time

of passage of this Article even though it be nearer a church or school

property than Three Hundred (300) feet. Provided further that as

to any such private club building, the same may not be enlarged as

much as Fifty Percent (50%) of its former size, and should said

building cease to be used as a private club for a period of One (1)

year or more, or as much as Sixty (60%) thereof be destroyed by wind

or fire, the same may not thereafter be licensed as a private club.

The use of premises subject to the control of a private club for any

purpose than a private club is prohibited.

Sec. 2-45. Right to enter and inspect.


The right of entry and inspection of any premises subject to

the control of any private club by any uniformed or nonuniformed

officer or agent of any department charged with the enforcement of

this Article shall be a condition on which every license is issued;

and the application for, and acceptance of, any license hereunder

shall conclusively be deemed to be consent of the applicant and

licenses to such entry and inspection.

Sec. 2-46. To have restaurant facilities.


No Class “C” private club licensed pursuant to this Article nor

restaurant maintaining a Class “B” private club licensed pursuant

to this article shall be operated or maintained without preparing

and serving hot foods at all hours while open for business, including

meats, vegetables, and desserts.

Sec. 2-47. Subject to food-handling Ordinances.


Every private club licensed pursuant to this Article shall be

subject to all ordinances regulating food-handling establishments.

Sec. 2-48. Sanitary facilities.


Every private club licensed pursuant to this Article shall, as

a minimum, provide sanitary and toilet facilities as required by the

ordinances of health department regulations governing beer taverns.

Sec. 2-49. By-laws; membership.


Membership in any private club subject to this Article shall

be regulated by Articles or By-laws. The Articles or By-laws of every

Class “C” private club shall provide that after application for

membership at least one (1) week shall elapse before the applicant

shall be eligible for election to membership. Upon election to

membership in any private club, a membership card shall be issued

to the member, and his name and his age enrolled on a list of members,

which shall be kept on the premises of every private club and be

subject to inspection at all times. The list of members shall show

the full name of the member, his age, his address, and the dates of

his application for membership and election to membership. The By-laws

or Articles may provide for temporary membership for nonresidents

of the City of Konawa, Oklahoma, temporarily present in the City of

Konawa, Oklahoma, as members or another organization holding a meeting

in the City of Konawa, Oklahoma. Temporary memberships shall extend

to all members of the organization affected. Temporary membership

shall be effected by notice in writing to the presiding officer of

the organization meeting in Konawa, Oklahoma, limiting the time of

temporary membership to the time the organization shall meet in Konawa,

Oklahoma. A copy of the notice shall be filed with the City Clerk.

Any convention badge or identification of membership in the visiting

organization selected by the private club shall serve as the temporary

membership card.
-

Sec. 2-50. Persons under 21 not permitted.


No person under the age of twenty-one (21) years shall be

permitted in or on that part of the premises subject to the control

of any private club where persons are permitted to drink alcoholic

beverages unless accompanied by and in custody of one of his parents

or a guardian.

Sec. 2-51. Expiration of license; proration of fee.


All licenses issued pursuant to this Article shall expire on

the last day of June of each year. License fees shall be prorated

in the following manner: Applicants filing applications more than

Six (6) months prior to the last day of June of any year shall pay

the license fee in full. Applicants filing application less than

Six (6) months prior the last day of June of any year shall pay One-

half of the fee prescribed herein. No license shall be returned or

transferred from person to person or from place to place. Licenses

shall be signed by the City Clerk and counter-signed by the Chairman

of the License Review Board; and the City Clerk shall affix the

corporate seal of the City thereto.

Sec. 2-52. Refund.


No free licenses shall be granted, nor rebates allowed, for any

cause, nor any sum accepted less than that the amount herein specified,

nor for a shorter period than therein required; provided, however,

that in any case when an application for a license is denied, there

shall be refunded to the applicant an amount equal to Ninty (90)

Percent of the license fee paid by the applicant to the City Clerk

at the time of making the application.

Sec. 2-53. Separate licenses; not transferable.


A separate license must be obtained for each branch established

or separate place operated by any private club, and each license shall

authorize the operation of a private club only at the location

described in the license, and in conformity to the Ordinances of the

City of Konawa, Oklahoma, and the Laws of the State of Oklahoma, and

of the United States. No license shall be transferable to another

person, firm, association, or corporation or to any other location.

Sec. 2-54. To exhibit license.


Every private club having a license under the provisions of this

Article shall place and exhibit the same at all times while in force

in some conspicuous place in the premises licensed, and shall produce

or exhibit the same when applying for a renewal thereof. The entrance

of every private club shall be plainly marked “private Club Members

Only”.

Sec 2-55. Time of operation.


Every private club having a license under the provisions of this

Article shall close and remain closed, permitting no members, other

than employees to remain on the premises of the club between the hours

of 12:00 p.m. and 8:00 a.m. of each week day and from 12:00 p.m.

Saturday to 8:00 a.m. Monday and from 12:00 p.m. of the night preceding

any legal holiday or election day to 8:00 a.m. the morning succeeding

such holiday or election day

Sec. 2-56. Fee.


An annual license tax or fee is hereby levied upon all persons,

firms, associations, or corporations operating a private club within

the City of Konawa, Oklahoma, in the following amounts: Class A,

One Hundred Dollars ($100.00); Class B, Three Hundred Dollars

($300.00); Class C, Six Hundred Dollars ($600.00).

Sec/ 2 - 57.


The police, fire, and health departments shall inspect all private

clubs regularly to enforce all of the terms of this Article, and report

any violations to the License Review Board.

Article 4. Penalty

Sec. 2 - 58.


In addition to any other penalty provided herein, any violation

of the terms of this Chapter shall be grounds for revocation of any

license issued hereunder by the License Review Board, after notice

to the licensee affected and a public hearing by the License Review

Board.

Sec. 2 - 59.


Prior to the 30th day of June of each year, each applicant

desiring a renewal of license for a private club hereunder shall pay

to the City Clerk the annual fee for such license in the amount herein

specified. All such licenses shall expire on June 30th of each year

unless so renewed. In the case of a renewal of license, the applicant

shall not be required to ref ile the, formal application and other

documents herein memtioned unless directed to do so by the License

Review Board.

Sec. 2- 60.


Any person, partnership, corporation, or association, or officer,

director, stockholder, owner, or manager of any private club, who

violates any provision of this chapter is quilty of an offense, and

upon conviction thereof shall be punished by fine and costs not to

exceed the sum of Thirty Five Dollars ($35.00). Each day of violation

shall constitute a separate offense.
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